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RE: N6 GALWAY CITY RING ROAD PROTECTED ROAD SCHEME 2018 (THE “ROAD
SCHEME™)

Dear sir/madam,
Please find enclosed my objections to the proposed Road Scheme with appendices. I am making

these objections on behalf of myself and my wife, Mrs Geraldine Kelly.

Kind regards,

oo Jilh,

Mr Kevin Kelly
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OBJECTIONS TO THE N6 GALWAY CITY RING ROAD PROTECTED ROAD SCHEME {THE
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I Kevin Kelly, do hereby submit the following objections to the afor l’r@ﬁtioned_Rnad_Scheme on
behalf of myself and my wife Mrs Geraldine Kelly: ABP-

1. RECURRING FLOOD AFFECTING THE ROAD SCHEME

A recurring flood occurs on the public road outside of the front gate of my residence at
Cappagh House, Cappagh Road, Barna, Galway (as described in Appendix 1) during rainy
weather (the "Recurring Flood”). There is a culvert crossing at that point which dooerskr}ot
seem to be able to handle the volumes of water during rainfall. Attermnpted remedial;'\f:arried
out some years ago by Galway City Council appear to have aggravated the Recurring
Flood. A substantial amount of run-off water from this Recurring Flood flows down the
gradient of the Cappagh Road and gathers in a significant pool of water in the fields at the
location of the protected road forming part of the Road Scheme at point 213b.101 (please
refer to the point marked “X” on the map in Appendix 2}. I submit that this run-off water
from the Recurring Flood onto the proposed route of the protected road presents a
significant public safety concern for future road users and will interfere with the future
maintenance of the protected road comprising part of the Road Scheme. Please see
Appendix 3 for photos of the Recurring Flood and related run-off.

In addition, some of the run-off of water from the Recurring Flood currently gathers
outside of the front gate of Rockview which is the location of the Proposed Access Route as
part of the Road Scheme. I submit that the run-off water from this Recurring Flood would
interfere with the works to construct this Proposed Access Route and also interfere with its
ongoing use by local landowners wishing to use the road for the movement of cattle and
other agricultural machinery for the grazing and maintenance of lands held by them along
the Boleybeg Béithrin,

It has been conceded in Clause 2 of the Section 85 Agreement that Galway County Council
will exercise the powers of “construction, design and implementation” of the Road Scheme
on behalf of Galway City Council in its capacity as a road authority within its functional
area. Furthermore, Clause 3 of the Section 85 Agreement outlines that Galway County
Council:

“shail be entitled to determine all and any ancillary works that are necessary for
and/or consequential and/or incidental and/or in connection with the design,
development, construction and implementation of the Scheme.”

I submit that works for the resclution of the Recurring Flood are such ancillary,
consequential and incidental works as envisaged by this Clause 3 of the Section 85
Agreement that should be carried out by Galway County Council.

I note that section 13(1) of the Roads Act provides that “[sjubject to Part III, the
maintenance and construction of alf national and regional roads in a county or city is a
function of the council of that county or city.” Section 13(7) of the Roads Act goes on to
provide that:

“fa] road authority may do all such things as arise out of or are consequential on
or are necessary or expedient for the performance of its functions under this Act or
otherwise in relation to public roads or are ancillary thereto.”



You will be aware that Galway City Council and Galway County Council are both considered
a “road authority” for the purposes of the Roads Act and therefore the aforementioned
powers and obligations apply to them both. Recital A of the Section 85 Agreement
expressly acknowledges these obligations under the Roads Act.

I note that under section 19(1) of the Roads Act, that Transport Infrastructure Ireland
(successor to the National Roads Authority) (“TII”) has a statutory power to prepare or
arrange for “designs for construction or improvement works” or “programmes of
maintenance works”. Under section 19(3) of the Roads Act, TII has the following statutory
power:

“[t]he Authority may do all such things as arise out of or are consequential on or
are necessary or expedient for the performance of its functions or are ancillary
thereto.”

In addition, under section 22 of the Roads Act when performing any function in relation to
the construction or improvement of a national road, the TII “shall consider the proper
planning and development of the ares in which that road is or is to be situated, consider
the effects (if any) the works concerned would have on the environment of the area
concerned.” Therefore T submit that this Recurring Flood is a matter that must be
considered in the proper planning and development of the area in which the proposed road
is to be situated.

Section 76 of the Roads Act provides for the power of a road autherity to carry out
drainage works including:

"[wihere as a result of flooding, landslide, subsidence or other emergency there is
an immediate and serious hazard to persons using a public road or serious damage
has been, is being or will be caused to a public road, a road authority may take
immediate action to remove or reduce the hazard or prevent or reduce the damage
or any further damage.”

Therefore I submit that Galway County Council has the statutory power to eliminate the
public safety issue caused by the Recurring Flood and which has been ongoing for a
number of years, bearing in mind that section 1 of the Roads Act defines “maintenance” as
being “in relation to public roads [and] includes improvement and management.”

In light of this, I submit that works for the fixing of the Recurring Flood are deemed
“consequential on or are necessary or expedient for the performance of” the functions of
Galway County Council and TII under section 13(7) and section 19(3) of the Roads Act. 1
request Galway County Council to request an allocation of funding from TII, pursuant to
Clause 4 of the Section 85 Agreement, for the carrying out of works for the rectification of
this Recurring Flood as part of the Road Scheme. I hereby object to this Road Scheme in
its current form as it fails to include works for the resolution of the Recurring Flood
pursuant to section 22 of the Roads Act. Failure to include such works could be construed
as a dereliction of duty by Galway County Council and TII under the aforementioned
sections of the Roads Act outlined in this Objection Number 1 and would present a public
safety hazard in the future notwithstanding the fact that the Recurring Flood presents an
existing and continuing risk to public safety.

From my examining of the drawings concerning the Proposed Access Route and the

protected road comprising the proposed Road Scheme[ ther tgﬁeg
proposed solution. Please provide clarity as to how Galway Cout&ﬁﬁﬁﬁi’ %%%&Z\LA

to address this issue.
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2.

CHANGE OF LANDSCAPE

The implementation of the Road Scheme would forever change the character of the
Cappagh Road of which I have been a resident for over 54 years since my birth and which
my family have lived on since the 1700s at the very least. The construction of the
protected road as part of the Road Scheme will introduce a significant increase of traffic
users once completed. There will be vehicles travelling each day from the east of Galway
City towards the west of the County of Galway and beyond. Likewise, traffic will be
travelling from the west of the County to the east of Galway City.

Furthermore, the influx of new road users due to the construction of the protected road,
the carrying out of road widening works along the Cappagh Road in addition to the
construction of the Proposed Access Route will potentiaily open up the upper Cappagh
Road to extensive residential development which is out of character with its current
iandscape which up to this point has historicaily been a rural community carrying out
agricultural activity.

The widening of the Cappagh Road as part of works comprising the Road Scheme would
necessitate an increase in the speed limit for road users thus increasing the danger posed
to resident along the Cappagh Road. I request that Galway County Council would provide
assurances that no such increase in the speed limit will occur.

I object to this departure of from the traditional character of the area and it is for this
reason that I tender this Objection Number 2 to the proposed Road Scheme.

NOISE AND POLLUTION

The implementation of the Road Scheme would involve an unprecedented increase in the
numbers of vehicles passing through the Cappagh Road area through those using the
protected road forming part of the Road Scheme and through increased numbers of
vehicles traversing the Cappagh Road once road widening works have been completed.
This brings with it a significant increase in noise pollution in the area disrupting my quiet
enjoyment of my property not to mention increased carbon dioxide at variance with
Ireland’s carbon dioxide reducing obligations under both EU and international law. The
increase in noise pollution also has the potential to disturb any livestock that are grazed by
me along the Cappagh Road thereby having an adverse financial impact upon me.

I object to these significant increases in noise pollution caused by the implementation of
this Road Scheme and object to any Road Scheme which does not include noise pollution
limitation mechanisms and carbon dioxide pollution limiting measures, At the very least
noise barriers should be erected along the protected road as it passes through the
Cappagh Road.

It is for the forgoing reasons that I tender this Objection Number 3 to the proposed Road
Scheme.

PUBLIC LIGHTING

I object in emphatic terms to the erection of any public lighting along the Proposed Access
Route. It is not clear from my examination of figure 5.4.01-5.4.15 of the Environmental
Impact Statement Report (the “EIS Report”) and the FIS Report generaily that public
fighting will be provided along the Proposed Access Route and the Cappagh Road in

general. In any event, I object to such a prosp / ‘
character of the Cappagh Road area. I contend that M%&&M& is

essentially a cul de sac would merely be an invitiion for anti-social behaviour such as the
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5.

abandonment of cars, the congregating of youths and members of the public generally for
illegal activities with the erection of public lighting merely aggravating such a situation. As
stated in the aforementioned objections, the Boleybeg Béithrin has always been a route
solely for the purpose of landowners with property adjacent to it for the movement of
livestock and their grazing. The erection of public lighting would interfere with these
traditional agricultural activities for the aforementioned reasons in this Objection Number
4.

In addition, the erection of public lighting would interfere with the gquiet enjoyment by my
family and I of lands owned by me on the Cappagh Road.

It is for the forgoing reasons that I tender this Objection Number 4 to the proposed Road
Scheme.

REQUEST FOR AN ORAL HEARING

In accordance with section 134(2)(b)(i) of the PDA, I request that an oral hearing be held
to consider the aforementioned objections and to afford an opportunity for me and my
team of experts to present my objections to an Bord Pleandla. 1 enclose herewith the
prescribed fee for the request of an oral hearing pursuant to section 134(2}(b)(i) of the
PDA. However, as my property is being materially affected by road widening works at the
Cappagh Road comprising the proposed Road Scheme (as I have described above) I
request that the prescribed fee be returned to me at the return address set out at the
head of the enclosed cover letter.
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LTR DATED

AN BORD PLEANALA

o Pl {

LbG- __ £

i ABP- h ) i
Ve womrungy, - ""'""“"‘“"“"’“"’"“—-M-mm E— g




Signed:

Date:

I/ -

Mr Kevin Kelly

(1. 122018
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APPENDIX 1

Location of the Recurring Flood
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APPENDIX 2

Location of run-off water from the Recurring Flood

—

AN BORD PLEANALA

2.0 DEC 2018

. FROM e




P — ] [Pty og e
I e —" g ey v
f Liogiseyg _ f BL0Z awayag peoy paRaloLd e et e ’
peoy Bupy Ano femies oN hava00 oo
| _ = ﬁ ALY AVAVEYD A wawnn |,
depy iisodag = wdag | 9G | hy TONNOD ALNNOD AVMTYD ) s
T L e e L Y TR T e e e e e e
- Lol St Ll D b TL ]
WAy e ey T Ry L Rt A L T Ay By i
‘ N P e ..-..i....m SO USIIBUILLISE Feay BN £ TN0INS sapun e
- ol sy saog Rabd ol B S TN SR T et REL T L L Y N PP oL ¥ 509 WAL 1T 4 2]

eaysiuind 39 & Aém Jo syl D1RA) pUT dHignd

) AL ST DN A L e Smry Pt §3 £y v dadng sommg )

ST R 1 jubalrrean pue mard gia.ﬁggi £ AMNTTHTS 49 Bayip s

111111 (4o 30 PANSANE UAIQ IACY YALUM RIGHTILLIY Bitiung hnHu.m
=2

LY.

EA

0 0 BOw g e 0 e il e PRy R

“AIIBAY DU WA PANDIN SPUY| ISy Jo)
THIPPUNOG 0i(0) TASre M) UC PIFR] MIF BUMARID DY) UO UMDYS SAUTPUNGY 2] + TINGIHIS J3pUn PADAUE $putry
iaoN

£5332y 48 subing pue m
ﬂn
(§eos pargarosd v
0ud 03 sl A *q o gesodad spun =

[Pets P9t jo ped vy . U
100 prambot Aiosndwod 3q oy pasodox spuet)
{AD w papoyS) £ Wed T IW0IHIG « | {MorBA Ul PAORYS) ¢ Med § 1 3INARNOS o

LY
YNHVIE
dIOHL a
HYHUY VNVET NV R

P owsd ngn TALI W b B G e e (b e A T
ey PRI s T L) 0 e oo my e s i et e e kg Pl

ABPUNDE PUERumoy  TO——

ey

2 0 DEC 2018
FRUWI

puafan

ANA

i

£

IOV HIYIH AN VN 21Ive
a-goet .
@080 S0

Vg KY

'BORD PLE

AUMTLNSVHEVI VN IV \ 2

HLTEOS
HJIOTHD Ky

TLEY X%

NAVEVIND NV

LR TG




APPENDIX 3

Photos of Recurring Flood
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